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UNITED STATES OP AMERICA e>: rel 
ALVIN BLASSINGAME, 

Petitioner, 

-against- 

LOUIS GENGLER, in his capacity as 
Warden of the Federal House of 
Detention, 427 West Street, New 
York, New York. 


United States District Court 
Southern District of New York 


LARRY S. GREENBERG, ESQ., of New York City, 
Federal Defender Services Unit, Attorney for Petitioner? 
ROBERT KASAUOF, ESQ., of Counsel. 

PAUL J. CURRAN, ESQ., United States Attorney, 

Southern District of New York, for'Respondent?' --*■ 

JEFFREY I. GLEKEL, ESQ., of Counsel. 


CARTER, District Judge. 

OPINION 

The motion is denied. On September 2, 
1969, petitioner was sentenced to an indeterminate 
sentence under Title 18 U.S.C. 55010(b) (Youth Cor¬ 
rections Act) for wire fraud offenses. He was re¬ 
leased on parole under supervision of the United 
States Probation Office of this district. On 









February 26, 1973 a warrant was issued for petitioner's 
arrest charging various parole violations. These 
charges were further supplemented on March 19, 1973 
and April 5, 1973 and the warrant of arrest was amended 
to cite these additional parole violations. 

The warrant was not executed and petitioner 
was not taken into custody until July 2 , 1973, in 
Miami, Florida. He was then incarcerated in the Dade 
County Jail. Counsel was appointed for petitioner 
through the Public Defender's Office, and at the re¬ 
quest of his appointed counsel, a preliminary inter¬ 
view was not scheduled until July 26, 1373. On that 
date counsel for petitioner requested a postponement 
of the preliminary interview in order for petitioner 
to undergo psychiatric evaluation tq determine his 
competency. Dr. Albert Jaslow was appointed by the 
court to undertake the requested examination. 

Dr. Jaslow completed his examination and filed a 
report of his findings on August 15, 1972. As a re¬ 
sult, petitioner was transferred to the Medical Center 
in Springfield, Missouri on September 27, 1973 for 
further psychiatric examination and a more complete 
psychiatric evaluation. On October 31, 1973 
petitioner was declared competent to understand and 
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participate in parole revocation proceedings. 

While in Springfield, a petition was filed 
for a writ of habeas corpus in the United Staten 
District Court for the Western District of Missouri. 

On October 31, 1973 that court hold a hearing on the 
petition and dismissed the petition on being advised 
that petitioner would be returned to the Southern 
District of New York and that a revocation hearing 
would be held there within two weeks. 

The United States Probation Office in New 
York was informed that petitioner had arrived at the 
Federal House of Detention on November 19 and 
scheduled a revocation hearing for petitioner in 
January. 

The petitioner's parole cannot be revoked 
without a hearing conforming to basic standards of 
due process. Monissey v. Drewer , 408 U.S. 471 (1972); 
Gagnon v. Scarpelll , 411 U.S. 471 (1972). It is clear 
also that due process mandates that such a hearing be 
accomplished without undue delay, but the speedy 
hearing due process requirements lay down no rigid 
timetable. Each case must be decided on its own merits, 
and the critical inquiry is whether the delay has in 
any way prejudiced petitioner and whether demand had 
been made. See , e.£., Barker v. Wingo , 407 U.S. 514, 
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530 (197 ?); Cotner v. United States , 409 F.2d G53, 
857 (10th Cir. 1969)? and see discussion in United 
States v. Singleton , 460 F.2d 1148, 1150 (2d Cir. 
1972). Petitioner urges that the delay in granting 
him a hearing between July, 1973, when he was taken 
into custody, and January, 1974, when the revoca¬ 
tion hearing was scheduled, violates due prodess 
standards. There is no recitation of any facts of 
prejudice, nor does petitioner assert that he did 
not in fact violate the parole. He argues merely 
that failure to held hia revocation hearing, now 
scheduled some two weeks after the date his peti¬ 
tion was filed, violates his rights in and of it¬ 
self. 


The record shows that the delay between 
July 2, when petitioner was taken into custody, end 
October 31 occurred because of petitioner's condi¬ 
tion and at his request. Therefore, the delay in 
question begins to run from October 31. The Janu¬ 
ary revocation hearing was scheduled in November. 
Apparently, the United States Probation Office was 
not advised that the court in Missouri had been led 
to believe that the hearing would be scheduled with¬ 
in two weeks after his return to New York. It is 
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authorities did not know of the* representation made 
in their behalf in Missouri. Whether it would have 
made any difference, however, is difficult to deter¬ 
mine, since the court is advised that the January 4 
scheduled hearing is the first to be scheduled since 
petitioner's return here. Petitioner has now refused 
to agree to proceed with the January 4 hearing prior 
to a determination of his rights by this court. I 
find petitioner has not been unduly prejudiced and 
order the United States probation authorities to re¬ 
schedule petitioner's revocation hearing without 
delay. Writ dismissed. 

SO ORDERED. 

Dated* New York, New York 
January 1C, 1974 



U.S.D.J. 






























